AMENDED 3/14/17

ENACTED 3/28/17

AMENDED 3/14/17


Introduced and amended by the Land Use and Zoning Committee:

ORDINANCE 2016-674-E
AN ORDINANCE REZONING APPROXIMATELY 0.36( of an acre LOCATED IN COUNCIL DISTRICT 14 AT 2006 park street at the intersection of park street and margaret street (R.E no(s) 090885-0000), AS DESCRIBED HEREIN OWNED BY daniel and frederick bowen, FROM commercial community/general-1 (ccg-1) DISTRICT TO PLANNED UNIT DEVELOPMENT (pud) DISTRICT, AS DEFINED AND CLASSIFIED UNDER THE ZONING CODE, TO PERMIT a restaurant with drive-thru AS DESCRIBED IN THE APPROVED WRITTEN DESCRIPTION AND SITE PLAN FOR THE wendy’s 5 points PUD; PUD REZONING SUBJECT TO CONDITION(S); pROVIDING A DISCLAIMER THAT THE rezoning granted herein shall not be construed as an exemption from any other applicable laws;  PROVIDING AN EFFECTIVE DATE.


WHEREAS, Daniel and Frederick Bowen, the owner(s) of approximately 0.36(  of an acre located in Council District 14 at 2006 Park Street at the intersection of Park Street and Margaret Street (R.E. No(s) 090885-0000), as more particularly described in Exhibit 1, attached hereto and dated July 7, 2016 and generally depicted in Exhibit 2, both of which are attached hereto and incorporated herein by this reference (Subject Property), have applied for a rezoning and reclassification of that property from Commercial Community/General-1 (CCG-1) District to Planned Unit Development (PUD) District, as described in Section 1 below; and


WHEREAS, the Planning Commission has considered the application and has rendered an advisory opinion; and


WHEREAS, the Land Use and Zoning Committee, after due notice and public hearing, has made its recommendation to the Council; and


WHEREAS, the Council finds that such rezoning is: (1) consistent with the 2030 Comprehensive Plan; (2) furthers the goals, objectives and policies of the 2030 Comprehensive Plan; and (3) is not in conflict with any portion of the City’s land use regulations; and


WHEREAS, the Council finds the proposed rezoning does not adversely affect the orderly development of the City as embodied in the Zoning Code; will not adversely affect the health and safety of residents in the area; will not be detrimental to the natural environment or to the use or development of the adjacent properties in the general neighborhood; and will accomplish the objectives and meet the standards of Section 656.340 (Planned Unit Development) of the Zoning Code; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Property Rezoned.
The Subject Property is hereby rezoned and reclassified from Commercial Community/General-1 (CCG-1) District to  Planned Unit Development (PUD) District.  This new PUD district shall generally permit a restaurant with drive-thru, and is described, shown and subject to the following attached documents:
Exhibit 1 – Legal Description dated July 7, 2016.

Exhibit 2 – Subject Property per P&D D.

Exhibit 3 – Written Description dated October 4, 2016.

Revised Exhibit 4 – Revised Site Plan dated February 24, 2017.

Section 2.

Owner and Description.
The Subject Property is owned by Daniel and Frederick Bowen, and is legally described in Exhibit 1.  The agent is Steve Diebenow, One Indpenendent Drive, Sutie 1200, Jacksonville, Florida 32202; (904) 301-1269.
Section 3.

Rezoning Approved Subject to Condition(s). This rezoning is approved subject to the following condition(s).  Such conditions control over the written description and may only be amended through a rezoning.

(a) Landscaping in accordance with conceptual plan L-1.0, attached hereto as Exhibit 5 and dated March 7, 2017.  The landscaping shown in the PUD documents is conceptual subject to change and to review and approval of the Planning and Development Department.

(b) Up to twenty-four foot tall blade, constructed of Nichiha material, wood tone in color, as conceptually shown on the rendering, attached hereto as Exhibit 6, dated March 7, 2017.

(c) Three foot brick knee wall as depicted on the rendering, attached hereto as Exhibit 6, dated March 7, 2017.

(d) Monument sign 4’ tall (4’ht x 8’width sign on top of 3’ brick knee wall = 7’ max height) painted red background, made with opaque materials compatible with knee wall, articulated separation between sign and knee wall, internally illuminated “box” lighting (for the letters and the Wendy’s logo only), attached hereto as Exhibit 7, dated March 13, 2017. 

(e) Building sign facing South (drive-thru pick up window elevation) may have ambient illumination, from building lights, only.  The sign will be as depicted in the plan, attached hereto as Exhibit 8, dated December 13, 2013.

(f) Margaret Street and Park Street building signs will be 32 square feet each with internally illuminated “box” lighting (for the letters and the Wendy’s logo only), as depicted in the elevations, attached hereto as Exhibit 9, dated March 7, 2017 and April 14, 2016.

(g) The sign on Margaret Street will be located on the Nichiha “blade” as shown conceptually on the rendering, attached hereto as Exhibit 6, dated March 7, 2017.

(h) Menu board and pre-sale sign may be internally illuminated.

(i) All lighting on the structure and in the parking lot shall be pedestrian oriented and shall be self-contained as to have no glare or light pollution impacting adjacent properties or the right-of-way.

(j) Modification(s) to the Permitted Signage may be obtained only by seeking PUD to PUD rezoning.  Digital signs shall be prohibited.

Prior to requesting a final building inspection or occupying the facility in any manner, the lead horizontal or lead vertical design professionals shall submit to the Planning Department separate certification letters confirming that all conditions in this legislation have been substantially completed.  This condition shall apply to both phased and non-phased developments.

Section 4.

Effective Date.  The adoption of this ordinance shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and the Council Secretary.

Form Approved:

     /s/ Susan C. Grandin_____
Office of General Counsel
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